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1. Call to Order 
 
Planning Board members present were:  Chair, Jim Lauzier, Keith Williams, Jim Seymour, Steve Adams 
and Dave Nadeau.  Staff present:  Brooks More, Director of Planning; Natalie Burns, Town Attorney. 
 
2. Approval of the Minutes 
 
Dave Nadeau made a motion to accept the minutes of the June 25, 2007 meeting.  
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
 
Dave Nadeau made a motion to accept the minutes of the July 23, 2007 meeting with the following 
changes:  
 
Page 4 should read that underground utilities are required.  Page 7, number 17 should have the term, “do 
not” removed. 
 
Seconded by Keith Williams 
 
Vote: Five (5) in Favor.  Jim Seymour abstained. 
 
 
Public Hearing: 
 
Land Use Ordinances – 07-09 Elderly Housing Setback Amendments, Sections 140-25 and Section 140-
26.  The Planning Department is proposing to amend the setback requirements for elderly housing 
projects in the Commercial I (Section 140-25) and Commercial II (Section 140-26) districts.  These 
amendments will make the setback requirements for elderly housing projects more uniform throughout 
the districts in which they are permitted.  In addition, the amendments include the correction of a 
typographical error in Section 140-25I. 
 
There was no public comment, the public hearing was closed. 
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Continuing Business: 
 
3. Land Use Ordinances – 07-09 Elderly Housing Setback Amendments, Sections 140-25 and Section 

140-26.  The Planning Department is proposing to amend the setback requirements for elderly 
housing projects in the Commercial I (Section 140-25) and Commercial II (Section 140-26) districts.  
These amendments will make the setback requirements for elderly housing projects more uniform 
throughout the districts in which they are permitted.  In addition, the amendments include the 
correction of a typographical error in Section 140-25I. 

 
 
 
Jim Seymour mentioned previous discussion of 30 foot front and rear setbacks with 15 feet of each to be 
landscaped.  In a strongly commercial district the residential use should have some of the burden to 
create a buffer.   
 
Jim Hanscom commented there had been concern regarding people complaining about noise. 
 
Dave Nadeau agreed the first 15 feet of the front and back yard should be a landscaped buffer.  He 
expressed concern that there was a provision in 140-24, the ordinance whose setbacks they were 
seeking to apply to the C-1 and C-2 districts, which stated that a front yard need be no deeper than the 
average depth of the front yards on either side.  That note would allow the reduction of a front yard.  He 
requested that elderly housing be excluded from the provision. 
 
Discussion occurred regarding the reason for the provision to reduce a front yard, and the implications of 
doing so.   
 
Brooks More verified that, under the amendment, if an elderly housing project was located on an arterial 
street or on a State aid roadway, it would be required to maintain the 60 foot setback as required in  
§ 140-25 D. 3. a. 
 
Jim Seymour made a motion to recommend approval of Land Use Ordinance § 140-24, 25, 26 
Elderly Housing setbacks with one revision, that th e rear setback contain 15 feet of landscaping 
within the 30 feet.   
 
Dave Nadeau  proposed an amendment that Note ** whi ch pertains to front setbacks in § 140-24C 
shall not apply to elderly housing in the C-1 and C -2 districts. 
 
Jim Seymour accepted the amendment. 
 
Seconded by Dave Nadeau. 
 
Brooks More confirmed that Note** is located in section 140 -24 C. 
 
Dave Nadeau expressed concern over the lack of a standard for monitoring elderly housing to ensure it 
met the definition of elderly housing.   
 
Natalie Burns stated that under federal law, the only way to limit the ages of people who live in certain 
housing is to comply with certain regulations.  Even though the proposal is a zoning provision, someone 
who proposes an elderly housing unit also has to comply with federal law.  In order to comply, there are 
certain things they have to do.  If you have 55 and over housing, it’s not just age 55, it’s 80 % of the units 
and at least one household member.  In order to do that, under federal law, a person who has that kind of 
housing has to come up with regulations, has to monitor for compliance, and has to report to the federal 
government.  
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Jim Seymour asked Natalie about densities, which were based on the septic code.  With new provisions 
and technology, would it be easier to get variances under the septic provision?  Does that provide the 
ordinance with a door for revisions? 
 
Natalie stated that it may be possible in the future.  She thought, in that case, the Town would have to 
monitor that type of change and determine if it wanted to add additional restrictions to the zoning 
ordinance. 
 
Vote: Five (5) in Favor.  Jim Lauzier opposed. 
 
 
 
4. Final Site Plan Review. 07-05 Peter Busque for review of a multi-phase quarry.  Property is located 

on Route 302 at the Nash Road intersection, Tax Map 12, Lot 79, Zone: Farm (F).   
 

Charlie Brown, P. E. and John Adams, P. E. traffic engineer, both of Sebago Technics represented the 
applicant.  Steve Ambrose of SE Ambrose and Associates was present in regard to the applicant’s noise 
study.  The applicant, Peter Busque, president of Windham Properties, LLC also attended. 

 
Mr. Brown had responded in a letter dated August 17, 2007, to 11 issues that had been raised at the 
previous meeting.  He reviewed those responses. 

·  A letter from the Public Works Department regarding truck traffic turning onto Nash Road had 
been forwarded to town staff.  

·  John Adams had contacted the Maine Department of Transportation (MDOT) regarding minimum 
standards for site distance. 

·  Steve Ambrose was present to address the combined noise of the crusher, trucks and drill. 
·  Final MDOT approval had been granted in a letter, dated March 27, 2007. 
·  The permit number for that approval had been placed on the cover sheet as requested by the 

Board. 
·  As outlined by staff, the graph, as requested, is in the performance standards by the Maine 

Department of Environmental Protection (DEP), are referenced and as such are part of the 
conditions with the State and Town. 

·  John Adams had obtained information from MDOT relative to air brakes/engine brakes. 
·  Information regarding the four (4) test pits had been added to the plan. 
·  Detail of the security fence appeared on sheet 6 in the lower left corner.  They had also supplied 

the cut sheet from the manufacturer regarding a narrative of how the fence would be installed. 
·  Regarding the condition that quarry activities be maintained five (5) feet above the seasonal 

highwater table, the applicant requested that a statement be added allowing conformance with 
the ordinance as would be allowed for possible future excavation in the area for further studies. 

·  The applicant agreed that, as future wells were installed, they would be located in the excavated 
area.  Locations and depths of the top of the well casings would be provided to Town staff. 

 
John Adams addressed traffic items that had been raised at the previous meeting. 

·  Site Distances – He had checked site distances from the proposed entrance with the proposed 
improvements plan from two locations.  One was ten feet from the edge of the deceleration lane 
for the right turn into the site.  One was ten feet behind the through lane on Route 302.  With 
trucks that ran right into the site, some trucks would tend to edge out and avoid the through lane.  
They had the mobility site distance with existing conditions.  With extension of the right turn lane 
there was an issue along the frontage – a segment 75 to 100 feet long.  It would receive minor 
grading to obtain mobility site distance.  He didn’t see any further issues with it. 
 
Mr. Adams had discussions with Steve Landry, MDOT Assistant State Traffic Engineer, and Dave 
Sherlock, Southern Region Engineer with MDOT.  Both had reiterated that mobility site distances 
are not increased by 50% when truck traffic is involved.  If you go back to the basic site distance 
table, when it is not a mobility corridor, you do increase site distances for truck traffic. 
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In their case the posted speed was 50 miles per hour (mph).  The minimum intersection distance 
table for 50 mph required approximately 500 feet of site distance.  You need to increase that by 
50% for truck traffic, which equaled 750 feet.  They do have that.  However, in a section of Route 
302 mobility site distance does apply, which is 840 feet. They had demonstrated they could attain 
that. 

·  Installation of Engine Brake Signs - The applicant was wiling to install the signs.  However, their 
research on the MDOT website indicated that, until a municipality enacted a local ordinance, 
legally those signs could not be installed.  If the Town passes and ordinance they will install the 
signs, and accept the liability. 

·  Speed of Merging Trucks – Design of the acceleration lane was based on national design 
standards.  The current design provided about a 300 foot lane with a widened shoulder.  The 
design table showed that a vehicle entering Route 302 would be at approximately 30 mph.  The 
existing 8 to 10 foot wide shoulders would allow a truck to continue to travel up Route 302 beyond 
where the 300 foot long, 12 foot wide shoulder was provided.  If a truck did that it would be able 
to reach the upper speeds listed in the design table.  Speed would vary depending on the power 
of the truck and its load size.  Merging would provide much safer traffic operation for vehicles 
entering traffic on Route 302 than if there was no acceleration lane. 

 
Steve Ambrose, a consulting engineer in acoustical environmental and industrial noise control had 
prepared two supplemental reports dealing with the quarry as it was currently configured.  With the 
crawler drill the top hammer drills bore 3 to 3 ½ inch holes.  The primary noise is from the enclosed 
engine and the hammer at the top of a 15 to 18 foot tower. 
 
He had based the report on actual noise measurements taken from an older crawler drill during actual drill 
operation.  Newer models were quieter.  The report noted individual calculation sheets.  The 
measurement was done at 240 feet.  He had measured individual frequency bands.  Low frequencies 
carry because they don’t receive atmospheric absorption.  That can be significant.  He used 
hemispherical divergence, how it spreads out over a flat surface.  He also included air absorption and 
included tree and ground cover attenuation for the distance to a receiving property line.  A crawler drill, 
operating 500 feet from a property boundary may be only 300 feet from a receptors boundary.  In that 
case he had used the 300 foot measurement for that type of attenuation. 
 
In the report, the table on page three indicted sound levels.  MDEP noise limits were more stringent than 
Windham’s noise limits.  The table showed compliance for hemispheric divergence and atmospheric 
absorption.  When tree and ground cover attenuation were added you obtain significant attenuation.  It 
can be 1 ½ to 3 dB for ground cover per 100 feet or 5 to 8 dB for tree cover per 100 feet. 
 
The loudest noise source at the site is the crawler drill, especially if it is working on the existing surface.  It 
will be there for about one week.  It will load the holes and do the blasting.  The rock will be fractured and 
must be harvested.  The drill will not return to that location or elevation.  The next time it drills will be in a 
different location and elevation.  The pattern area is 60 to 80 feet wide and 300 feet long.  When it comes 
back it will have moved substantially.  After the first rock is harvested the drill will return, but is 30 to 40 
feet lower in elevation.  That results in reduced noise to the property line because it is screened by the 
bench.   The noise level is reduced by 10 to 15 dB depending on distances.  The table shows compliance 
for all three conditions. 
 
Mr. Ambrose had done measurements for the rock crusher.  The machinery is diesel powered.  A diesel 
generator on-site supplied electricity to run conveyors and buckets.  Usually two on-site bucket loaders 
fed the hoppers for the rock crusher, primarily the jaw crusher.  The cone crusher receives outfall material 
from the jaw crusher, via a conveyor.  The three noise sources are the rock rushers, generator and two 
loaders.  Included in the measurement were trucks delivering or removing material.  The measurement 
included all activity.   
 
The crawler drill operates one week at a time and moves on.  It is the loudest activity and it complies.  
Rock crusher activity is about 10 dB or less.  There is maybe an 8 dB difference.  An 8 dB sound 
difference between two noise sources increases the higher level by 1 dB.  Identical noise sources result 
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in a 3 dB increase.  Noise predictions for the crusher complied; for the rock drill complied; for the 
combination of the two complied.  The human ear does not hear lineally.  It would barely perceive a 3dB 
increase.  A 6 dB increase would be noticeable.  A 10 dB increase would seem twice a loud. 
 
Mr. Ambrose informed the Board that prevailing Maine law exempts the sound made by registered and 
inspected vehicles when they are operating on public ways, or which enter a development to make a 
delivery or pick-up and which are moving, starting or stopping, but not when they are parked for over 60 
minutes in the development. 
 
Jake brakes are being muffled in newer designs and, if permitted by the state, are an exempt sound 
source.  He had advised Mr. Busque to use administrative controls, i.e. no Jake brakes, no revving of 
engines, not moving trucks with unsecured tailgates, and minimizing noisy activities.  Back-up alarms 
were always a concern, but were required as a safety device and so they were exempt.  Better designs 
were being developed. 
 
Mr. Ambrose stated that Maine law bases measurement over a one hour period and was designed for 
continuous noise sources.  It does impose a penalty of 5 dB for impulsive sounds when they occur.  Leq 
measurement is weighted toward louder sounds.  Windham’s ordinance does not specify a time period.  
Most importantly, Town and State regulations are based on loudness, not audibility.  We can hear sounds 
that are well below both ordinances because we are in a quiet area or because of frequency or the 
acoustic signature of the sound.  Regulations don’t cover those. 
 
Margaret Pinchbeck, a resident of Nash Road, stated some of her questions from the previous meeting 
had been answered.  She hadn’t heard a figure regarding noise.  In regard to section C, page 3 the table 
of noise levels, there was also a residence at Avant-Garde.  The table separated residences and 
commercial uses.  
 
She noted, the noise study of January 27, 2007 stated measurements were not done since no other loud 
noise sources were in the area other than the occasional loud vehicle traveling on Route 302.  MDEP 
permits the applicant to estimate pre-development ambient sound levels to be greater than 45 dBA based 
on population density or traffic noise.  The proposed site does not meet the requirement so the proposed 
ambient daytime sound level is expected to be 45 dBA or less. 
 
Ms. Pinchbeck continued, DEP permits a maximum noise level of 55 at a residence property line.  Why 
did the table note noise limits of 60 or 70, not 55.  If you wanted a sense of how noise will affect the 
animals at Avant-Garde, you should be behind the building, not across the street.  That would give a 
more accurate sense of the existing ambient noise levels because they are between Route 302 and the 
quarry. 
 
The map reflected the old property lines; it should show new ones. She was having trouble understanding 
the tables.  During Council deliberation of a different application for the quarry, a question had been 
asked about what the noise level would be without a barrier wall if hammering was 200 feet from a 
property.  Mr. Ambrose had responded at 240 feet the number would be 76.  She wondered why that 
number is higher than the numbers now. 
 
Mr. Ambrose responded that the original noise study was done for a larger site.  He had submitted a 
request to the Planning Board to consider the noise study for this application because it had been done 
for a larger site.  Since the larger site had complied it was appropriate to assume that the smaller site 
would also comply.  It would be no louder than the prediction.  Applicability of Maine noise regulations are 
for properties that are not owned by the developer.  Mr. Busque cannot adversely affect himself on 
property that he owns.  The surrounding property that he owns is an additional buffer.  That is why the 
boundary was not changed. 
 
Avant-Garde is a mixed use property.  Within the Windham ordinance there is a requirement for a 200 
foot setback from a kennel to a residence.  That is the greatest setback there is.  He had observed the 
house; he was not sure it was occupied full-time.  The residence is further away from the proposed quarry 
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than the kennel.  The sound level measurements across the street were at about the same setback as 
behind the house.  At the time there was an adversarial relationship and he didn’t feel it prudent to 
request permission to go on the property so he took an equivalent measurement. 
 
Sound levels would be different behind the structure for traffic noise on Route 302, but between 
structures it would be about the same.  The training area is behind a garage and office structure so there 
would not be significantly different levels.  He was very conscious of noise protected locations which have 
more stringent sound level requirements.  After the first report he had thought there wasn’t much traffic in 
the area, so he would default to the more stringent DEP regulations for noise limits at the site. 
 
After being prompted at a previous meeting, he had done noise studies along Route 302 and determined 
those properties to be exposed to higher sound levels, but he still used DEP more stringent standards.  
The more stringent requirements can be met, even at Avant-Garde. 
 
The state allows 70 to 60.  The application was coming in at 58 for the quarry start and 62 at the closest.  
Based on the measurements and letter submitted, that property should have a residential daytime limit of 
60.  They had already measured 62 to 65, depending on interval; there is no change. 
 
Mr. Ambrose explained the tables in back are calc sheets, included to assist a peer reviewer.  He was 
trying to calculate the total energy a rock drill is putting out.  If you measure at 240 feet, you must add 
back due to the attenuation distance for air and hemispherical divergence.  That’s why there was no 
negative on the table; you’re coming back to a power level.  Once you obtain a sound power level, you 
propagate it out a distance, then subtract hemispherical divergence and atmospheric absorption.  Moving 
into a source is a positive, moving away is a negative.  In the equations the negative is outside the 
parenthesis. The sound power level is a positive because of moving in. 
 
Regarding the 76 dB from the Council question: 76dBA was the measured value of the crawler drill at 240 
feet.  You calculate the sound power level and propagate it out to receptors. 
 
Ms. Pinchbeck noted there was nothing to prevent Mr. Busque from selling his outside property.  It didn’t 
matter that the same person owned both properties; there shouldn’t be a waiver. 
 
Dave Nadeau explained the new proposal was for a smaller property than the original.  Because of the 
way sound worked there was no difference with the smaller size. 
 
Ms. Pinchbeck commented that the Planning Board had agreed to consider the second application 
because they considered it significantly different from the previous one.  One main reason was the size.  
Why were they not considering size significant now?  It was possible to have a house that was not owned 
by Mr. Busque .  They must make sure the sound level was no higher than allowed at the property line. 
 
Mr. Nadeau pointed out there was no residence there; the situation was hypothetical.  The Board could 
not judge a hypothetical.  Mr. Ambrose and a third party review had indicated there was no significant 
change in the sound study, even though there was a significant change in the quarry application.  They 
had passed far away and closer.  Nothing was lost or gained in the interim to make a difference. 
 
Mr. Ambrose stated that, according to the State, if an abutting property is owned by a developer, he 
cannot create an adverse impact on himself.  It cannot be considered.  It is property owned by another 
that the regulations apply to.  It could be considered there was an extra buffer strip to further isolate the 
site from abutters.  There was a low point noise could travel to, but they would put up an intervening 
berm. 
 
The State requirement was compliance with Maine regulations which are more stringent than Windham’s. 
The applicant must comply with the State, therefore he would comply with Windham.  If someone wanted 
to build a house after the quarry was operational, the State would consider it a pre-existing condition. 
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Dave Nadeau reviewed the hours of operation, and requested that they be put on the plan.  Hours of 
operation will be: 

·  6:30 am to 5:00 pm – Monday through Friday, with blasting between 11:00 am and 3:00 pm. The 
time from 6:30 am to 7:00 am would be used only for equipment maintenance.  Rock crushing 
and processing would not occur until 7:00 am. 

·  7am to 12 pm on Saturday. 
 
Mr. Brown requested a modification to the requirement for excavation staying 5 feet above the seasonal 
high water table, except as otherwise allowed by ordinance.  His understanding was that, with proper 
studies on the groundwater, an applicant was able to mine below the groundwater table if they first 
obtained a DEP permit to do so.  They would like to keep that option open. 
 
Dave Nadeau noted the Windham Ordinance required excavation to stay 2 feet above the groundwater 
table; the study had established a separation of five feet and it had been agreed upon. 
 
Natalie Burns said that if the Planning Board said the separation must be five feet, with no modification, it 
would be five feet unless the applicant came back for an amendment. 
 
Discussion occurred regarding the setback of the security fence from excavation.  Consensus of the 
Board was that State regulations should be complied with. 
 
Steve Adams said he was satisfied with the review of the issues from the last meeting and the applicant’s 
responses.  He had no questions. 
 
Keith Williams stated he had been with the project since its beginning, except for the last meeting.  He 
had reviewed tapes of the meeting and the submission and felt capable of participating and voting.  He 
reviewed the Findings of Fact: 

·  Finding # 16, Vibration Levels referred to 2.0 PPV.  He requested the first reference to that to 
contain the words “peak particle velocity (PPV)”.  The finding currently read the 2.0 PPV level 
“must be maintained”.  He requested it to be changed to “shall not be exceeded.” 

·  Condition # 1, contained an application date of July 9th, 2007.  He requested that to be updated. 
 
Mr. Brown verified the construction plans would be finalized per MDOT standards and given to the 
contractor doing the construction. 
 
Jim Hanscom said a sign prohibiting trucks on Nash Road would prohibit any commercial truck traffic.  He 
didn’t think that was appropriate. 
 
Mr. Brown stated the applicant would put in a “Left Turn Only” sign at the exit of the emergency access 
lane onto Nash Road.  That would affect his trucks, but not others. 
 
Discussion occurred regarding the best way to proceed with motions for the Findings of Fact and 
Conclusions. 
 
Natalie Burns suggested the Board should go through the mineral extraction and site plan standards and 
then, if they considered it appropriate, address the conditions of approval.  
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Editor’s Note: The following are the Site Plan Find ings of Fact and Conclusions from Director of 
Planning Brooks More’s memo dated August 22, 2007.  The Planning Board’s vote on each 
standard in the memo follows on page 14 of the minu tes. 
 
FINDINGS OF FACT 
 
Utilization of the Site 
 

·  The site is comprised of a hill that rises to 380 feet at its highest elevation. 
·  The site has been cleared of mature trees, except for those on the perimeter of the property. 
·  The proposed plan seeks to quarry the hillside in four (4) phases.  These phases are identified on 

the plans. 
·  The site will be occupied by machinery associated with the quarry operation.  This includes a 

transportable rock crusher, privy and trucks/loaders. 
·  The project received a permit from the MDEP.  As part of this permit, the applicant demonstrated 

that no significant wildlife habitat exists and that adequate buffers have been provided from any 
protected natural resources. 

 
Vehicular and Pedestrian Traffic 
 

·  A traffic study was prepared by John Q. Adams, P.E. on April 23, 2007.  The study concluded the 
following: 
·  The project will produce a relatively low volume of traffic, 
·  There are no high accident locations within the project area, 
·  The proposed entrance meets sight distance requirements, 
·  Left turn treatment should be incorporated into the project.  As a result, a bypass lane has been 

designed for the southbound lane of Route 302. 
·  Deceleration and acceleration lanes should be added to the northbound lane of Route 302.  

This feature has been incorporated into the entrance design as a widened shoulder lane. 
·  With the proposed improvements, the project will not have a significant impact to the traffic 

operations and safety of the area roadways. 
·  A peer review of the traffic study was performed by Gorrill-Palmer Consulting Engineers on April 23, 

2007.  The peer review concurred with the findings of the traffic study conducted by Adams, P.E.  
The applicant has demonstrated that the project meets the State of Maine site distance 
requirements.      

·  An addendum to the traffic study was submitted on July 3, 2007.  The addendum explained the 
necessity to redesign the improvements on Route 302.  In particular, the MDOT required that a full 
acceleration lane not be added to the northbound lane of Route 302. 

·  The project received a permit for the entrance on Route 302 from the MDOT on March 27, 2007. 
·  The entrance plans were modified to incorporate the MDOT’s requirement that a full acceleration 

lane not be added to the northbound lane of Route 302. 
·  An emergency access way has been provided from Nash Road. 
·  The entrance to Aggregate Way and the emergency access will be gated.  The applicant must 

provide lock boxes in accordance with the Windham Fire Department. 
·  The restricted access and private commercial nature of the quarry use does not require provisions 

for internal pedestrian improvements. 
·  An emergency access way has been provided from Nash Road. 

 
Sewage Disposal and Groundwater Impacts 
 

·  Sweet Associates prepared a, “Revised Hydrogeological Investigation” on May 25, 2007.  The 
study concluded that the elevation of groundwater is favorable for the construction of a “modest” 
quarry.  The study included four recommendations on page 6.  The implementation of these 
recommendations has been included in the conditions of approval. 
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·  In the fourth conclusion on page 6 of the report Sweet Associates implies that the use of 
explosives may create perchlorates which could have an adverse affect on groundwater.  The 
blasting plan prepared by Green Mountain Explosives states that no perchlorates will be used.  
The blasting plan was included in the applicant’s July 9, 2007 submission.   

·  A peer review of the Sweet Associates investigation was conducted by R.W. Gillespie & Assoc. on 
April 23, 2007.  In summary, the peer review concurred with the findings of the Sweet Associates’, 
“Revised Hydrogeological Investigation.” 

 
Stormwater Management 
 

·  A stormwater management report for the site, once it is reclaimed, was prepared by James Lowery, 
P.E. on July 9th, 2007.  The report finds on page 2 that the post-development, “peak storm 
elevations will not overtop the proposed berms and the detention areas have sufficient volume to 
hold the expected stormwater runoff.” 

 
Erosion Control 
 

·  The applicant has incorporated an erosion control plan on plan sheet 6 of 6. 
·  Plan sheet 3 of 6 depicts the installation of silt fencing on the South portion of the property.  This 

includes the access drive labeled Aggregate Way. 
 
Utilities 
 

·  The applicant stated in the August 17, 2007 submission that no permanent lighting or utilities will be 
supplied to the site.   

 
Financial Capacity 
 

·  The applicant submitted a letter of financial capacity from TD Banknorth dated March 24, 2006. 
·  The applicant submitted a project portfolio to demonstrate technical capacity.  This list includes 

residential subdivision construction, road construction and gravel pit operations. 
·  The applicant submitted a list of the qualified professional consultants that prepared the plans and 

supporting materials. 
 
Landscape Plan 
 

·  The tree cover on the perimeter of the property has been depicted on the plans.  This tree cover is 
the most important aspect of the proposed 100 ft. vegetative buffer. 

·  A condition of approval has been added that no removal of mature trees in the tree line area 
depicted on the plans shall be allowed except for those which pose a safety hazard. 

 
Conformity with Local Plans and Ordinances 
 

·  Required Plan Notes: The applicant must place the required, “Driveway Opening Permit,” note on 
the plans.  The text for this note may be found in the site plan review ordinance.   

·  Comprehensive Plan: The plan is located in the Farm District of the Future Land Use Plan. No 
specific future uses for the district were identified in the plan. 

·  Land Use Ordinances: 
·  The proposed mineral extraction use is permitted in the Farm District if it meets the standards of 

section 140-33 Mineral Extraction. 
·  Section 140-33 Mineral Extraction: 

 
1. Fencing, landscaped buffer strips, and other public safety and nuisance considerations. 
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·  A 100 ft. buffer strip has been provided around the perimeter of the property.  A condition of 
approval has been added that mature tree removal will not be allowed within the depicted 
buffer area. 

 
2. Signs and lighting designed to prevent public nuisance conditions or undesirable aesthetic 

effects on the neighborhood. 
 

·  A sign detail has been included in the July 9, 2007 submission.  The location of the sign 
has been depicted on the plans. 

·  The applicant has stated that no permanent lighting will be placed on the site.  The only 
lighting proposed is from vehicles on site. 

 
3. Adequate parking spaces, loading and unloading areas. 
 

·  The plan depicts an initial parking area and the initial location of the rock crusher. 
 
4. Safe entrances and exits, including security provisions. 
 

·  According to the Site Plan Review findings, the project will provide safe entrances and exits 
to the site. 

·  The access ways will be secured via a solid gate.  A construction detail of the gate has 
been provided on sheet 6 of 6.  

 
5. Total estimated life of the pit. 
 

·  The project will be completed in four (4) phases. 
·  The applicant has stated that the quarry may be in operation for 25 years or more, 

depending on the demand for aggregate. 
 
6. Days and hours of normal operation. 
 

·  The hours of operation shall be as follows: 
o Monday – Friday: 6:30 a.m. to 5:00 p.m. 
o Saturday – Sunday (maintenance only): 6:30 a.m. to 12:00 p.m. (noon) 

·  Blasting shall occur during the following times: 
o Monday – Friday: 11:00 a.m. to 3:00 p.m. 

 
·  The Board may wish to limit the activities that may be conducted in the hours prior to 7:00 

a.m.  In addition, the Board may wish to require that any weekend maintenance activities 
commence after a certain hour, such as 7:00 or 8:00 a.m. 

 
7. Methods of operation, removal or processing. 
 

·  Green Mountain Explosives has prepared a blasting procedures description. 
·  The MDEP has issued a permit pursuant to the Performance Standards for Quarries (38 

M.R.S.A Section 490-Y) 
 
8. Area and depth of excavation. 
 

·  The area of the excavation has been depicted on the plans. 
·  The applicant has stated that the depth of excavation shall be limited to a distance of five 

(5) feet above the seasonal high groundwater table. 
 
9. Provision for temporary or permanent drainage and sedimentation control. 
 



Town of Windham Planning Board Minutes 
August 27, 2007 

 11 

·  An erosion control plan has been prepared. 
·  The site will be internally drained during quarry operations. 
·  A stormwater management plan has been prepared for the site once it has been reclaimed.  

The plan has been modeled for a 25 year storm event and includes the use of detention 
ponds and outlet control structures. 

 
10. Disposition of stumps, brush and boulders. 
 

·  The site has been previously cleared by the applicant. 
·  The applicant is proposing to use the topsoil and stumps to construct the berms for noise 

mitigation. 
 
11. Type and location of temporary and permanent structures. 
 

·  The applicant is not proposing to construct any permanent structures. 
·  The applicant has depicted the initial locations of the rock crusher and privy. 

 
12. Storage and containment of any materials (e.g., petroleum products, salt, hazardous materials, 

rubbish, treated timber) on the property. 
 

·  The project does not propose to store diesel fuel on site. 
·  The applicant has prepared a “Diesel Spill Prevention and Countermeasure Plan.” 
·  The Fire Department requested that the plan be revised to identify the Windham Fire 

Department as the first point of contact in an emergency.  This has been added to the 
conditions of approval. 

 
13. Complete rehabilitation proposals. 
 

·  The reclamation plan prepared by James Lowery, P.E., is found on plan sheet 3 of 6 and 
plan sheet 4 of 6.  The reclamation plan adequately demonstrates the conditions of the site 
once reclaimed.  In addition, the plan makes provisions for the mitigation of stormwater 
runoff post-development. 

·  No mention of the type of fill to be used in the reclamation process has been submitted.  A 
condition of approval has been added to ensure that contaminated soils shall not be used 
for reclamation fill.  

·  The reclamation plan shows that once reclaimed the site will have a more uniform slope 
that is located at a lower elevation than found in the existing condition. 

·  The reclamation plan includes a post-development stormwater management plan that is 
modeled for a 25 year storm event.  The stormwater management plan utilizes detention 
basins and rip-rap outlet control structures. 

·  The proposed reclamation plan was reviewed and approved by the MDEP per the 
standards of 38 M.R.S.A Section 490Z13. 

·  The applicant has prepared an, “Overall Site Plan for Possible Future Use.”  The provisions 
of this plan are not well enough developed to be approved as part of this application. 

 
14. Where considered necessary by the Planning Board, the plan required to accompany the 

application shall be prepared by a Registered Maine Civil Professional Engineer and/or Maine 
Certified Geologist at the applicant's expense. 

 
·  The plan has been prepared by a team of registered professionals. 

 
15. Noise levels. 
 

a. Noise is required to be muffled so as not to be objectionable due to emission, beat 
frequency or shrillness. The average dBA count resulting from any activity shall not exceed 
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at any point on or beyond any lot line, sixty (60) dBA during the day and fifty (50) dBA at 
night. The average dBA count for any activity shall be computed based on samples taken 
at intervals during hours of operation. 

 
·  The SE Ambrose Crawler Drill Noise Prediction dated March 22, 2007 concludes in 

Table 1 that the drill operation will not exceed sixty (60) dBA with the inclusion of tree 
and groundcover attenuation. 

·  The SE Ambrose Noise Analysis dated January 27, 2006 found that the quarry 
operation will meet the MDEP fifty-five (55) dBA limits.  Accordingly, the project will also 
meet the Town of Windham’s sixty (60) dBA standard. 

·  Noise Control Engineering Inc. performed a peer review of the January 27, 2006 noise 
analysis, and supplemental information submitted on April 24, 2006.  The peer review 
concluded that SE Ambrose reports were adequate and sufficient.  

 
b. During the peak sixty (60) minute period in a twenty-four hour period, a noise shall not 

exceed these average dBA counts by more than ten (10) dBA in any zone. 
 

·  See Section 15.a., above. 
 
c. For activities of a temporary nature unable to meet these requirements, a special permit 

must be obtained from the Code Enforcement Officer. The noise standards shall not apply 
to the temporary use of such machinery as chainsaws, lawn mowers and snowmobiles. 

 
·  No activities for which a special permit is required have been identified in the 

application.  If such activities are proposed in the future, the applicant will be 
responsible to obtaining all required permits. 

 
16. Vibration levels. No vibration shall be produced which is transmitted through the ground and is 

discernible without the aid of instruments at or at any point beyond any lot line. 
 

·  The Planning Board voted at its May 14, 2007 meeting to interpret this vibration standard 
using the MDEP Standards contained in 38 M.R.S.A. 490-Z14I.  The Board further chose to 
limit the MDEP standard to the property line, rather than the nearest inhabitable structure 
not owned or controlled by the developer.  Furthermore, the Board stipulated that each 
blast be monitored by a seismograph which has been calibrated within the last year. 

·  Green Mountain Explosives has submitted an, “Updated Vibration Predictions for Busque 
Quarry Proposal.”  These predictions demonstrate that blasts may be produced which meet 
the 2.0 Peak Particle Velocity (PPV) at the property line limitation, as interpreted by the 
Board. 

·  A condition of approval has been added to confirm and enforce the Planning Board’s 
interpretation that the 2.0 PPV level shall not be exceeded at the property line.  The 
condition of approval reference’s the MDEP standard, which includes the federal vibration 
graph. 

 
17. Dust levels and measures for minimization. 

 
·  MAI Environmental has prepared a plan titled, “Fugitive Dust and Emission Control Plan.”  

This plan outlines the best practices for minimizing dust levels. 
 
Impacts to Adjacent/Neighboring Properties  
 

·  The development proposal does not include the construction of buildings, walls, fencing or 
landscaping that would interfere with or discourage the appropriate development in the use of 
adjacent land or unreasonably affect its value. 



Town of Windham Planning Board Minutes 
August 27, 2007 

 13 

·  The parking and loading areas have been appropriately screened through the use of berms and the 
vegetated buffer. 

 
 
CONCLUSIONS 
 
1. The plan for development reflects  the natural capacities of the site to support development. 
2. Buildings, lots, and support facilities will  be clustered in those portions of the site that have the 

most suitable conditions for development. 
3. Environmentally sensitive areas, including but not limited to, wetlands; steep slopes; flood plains; 

significant wildlife habitats, fisheries, and scenic areas; habitat for rare and endangered plants 
and animals; unique natural communities and natural areas; and, sand and gravel aquifers will  
be maintained and protected to the maximum extent. 

4. The proposed site plan has  sufficient water available for the reasonably foreseeable needs of the 
site plan. 

5. The proposed site plan will not  cause unreasonable soil erosion or a reduction in the land’s 
capacity to hold water so that a dangerous or unhealthy condition results. 

6. The proposed use and layout will be of such a nature that it will make vehicular or pedestrian 
traffic no more hazardous than is normal for the area involved. 

7. The proposed site plan will  provide for adequate sewage waste disposal. 
8. The proposed site plan conforms  to a duly adopted site plan regulation or ordinance, 

comprehensive plan, development plan, or land use plan. 
9. The developer has adequate financial capacity to meet the standards of this section. 
10. The proposed site plan will not  alone or in conjunction with existing activities, adversely affect 

the quality or quantity of ground water. 
11. The proposed site plan will  provide for adequate storm water management. 
12. The proposed location and height of buildings or structure walls and fences, parking, loading and 

landscaping shall be such that it will not  interfere or discourage the appropriate development in 
the use of land adjacent to the proposed site or unreasonable affect its value. 

13. On-site landscaping does  provide adequate protection to neighboring properties from detrimental 
features of the development that could be avoided by adequate landscaping. 

 
CONDITIONS OF APPROVAL 
 
1. Approval is dependant upon, and limited to, the proposals and plans contained in the application 

dated July 9th, 2007, as amended August 27, 2007, and supporting documents and oral 
representations submitted and affirmed by the applicant, and conditions, if any, imposed by the 
Planning Board, and any variation from such plans, proposals and supporting documents and 
representations are subject to review and approval by the Planning Board or the Town Planner in 
accordance with Section 140-38(E)(7) of the Land Use Ordinance. 

2. The applicant shall implement the recommendations on page 6 of the Sweet Associates Revised 
Hydrogeological Investigation dated May 25, 2007.  These include groundwater level monitoring, 
installation of a drilled well for the existing residence, and groundwater quality and quantity testing. 

3. Unless prohibited by State or Federal law, the “Diesel Spill Prevention and Countermeasure Plan” 
must be revised so that the Windham Fire and Rescue Department is the first point of contact in the 
event of an emergency. 

4. The mature trees outside of the tree line area depicted on sheet 3 of 6 shall not be removed during 
the lifetime of the quarry operation.  This does not include mature trees that pose a safety hazard due 
to death, disease or blowdown. 

5. This approval is limited to the quarry and reclamation plans.  Any proposed future uses of the 
reclaimed area or property will require approvals at the time that they are proposed and must comply 
with zoning and other land use requirements in effect at the time that those approvals are sought. 

6. No contaminated soil shall be used in the filling of land to accomplish the required reclamation plan. 
7. No ground vibration shall be produced which does not meet the standards contained in 38 M.R.S.A. 

Section 490-Z14I.  Furthermore, the 2.0 PPV standard of 38 M.R.S.A. Section 490-Z14I shall be 
limited to the property line, rather than the nearest inhabitable structure not owned or controlled by 
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the developer.  Each blast shall be monitored by a seismograph that has been calibrated within the 
last year. 

8. Mineral extraction must remain five (5) feet above the seasonal high water table. 
9. The MDEP requires that a new test well be installed for every five acres of mineral extraction.  Each 

time the location of a new test well is determined, the plans must be updated to depict the well’s 
placement.  The revised plans must be supplied to the Town of Windham. 

10. Between the hours of 6:30 am and 7:00 am operations shall be limited to loading and vehicle 
maintenance.  No crushing shall commence before 7:00 am. 

11. No buildings have been proposed or will be added to the quarry. 
 
 
 
Planning Board Vote on the Site Plan Findings of Fa ct and Conclusions Contained in Director of 
Planning Brooks More’s memo dated August 22, 2007: 
 
LAND USE ORDINANCES, § 140-33, MINERAL EXTRACTION: 
 
Standard # 1- Dave Nadeau made a motion that fencin g, landscaped buffer strips, and other public 
safety and nuisance considerations has been met. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Standard # 2- Dave Nadeau made a motion that signs and lighting designed to prevent public 
nuisance conditions or undesirable aesthetic effect s on the neighborhood has been met. 
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Standard # 3- Dave Nadeau made a motion that adequa te parking spaces, loading and unloading 
areas has been met.   
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
Standard # 4-Dave Nadeau made a motion that safe en trances and exits, including security 
provisions  has been met.   
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Standard # 5- Dave Nadeau made a motion that total estimated life of the pit has been met.   
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Standard # 6 - Dave Nadeau made a motion that days and hours of normal operation has been 
met.   
 
Seconded by Steve Adams. 
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Vote:  All in Favor. 
 
Standard # 7-Dave Nadeau made a motion that methods  of operation, removal or processing  has 
been met.   
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Standard # 8-Dave Nadeau made a motion that  area a nd depth of excavation has been met.   
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Standard # 9 -Dave Nadeau made a motion that provis ion for temporary or permanent drainage 
and sedimentation contro l has been met.   
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
Standard # 10 -Dave Nadeau made a motion that dispo sition of stumps, brush and boulders has 
been met.   
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Standard # 11-Dave Nadeau made a motion that type a nd location of temporary and permanent 
structures has been met.   
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Standard # 12- Dave Nadeau made a motion that stora ge and containment of any materials (e.g., 
petroleum products, salt, hazardous materials, rubb ish, treated timber) on the property has been 
met.   
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
Standard # 13-Dave Nadeau made a motion that comple te rehabilitation proposals has been met.   
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Standard # 14- Dave Nadeau made a motion that where  considered necessary by the Planning 
Board, the plan required to accompany the applicati on shall be prepared by a Registered Maine 
Civil Professional Engineer and/or Maine Certified Geologist at the applicant's expense has been 
met.   
 
Seconded by Jim Hanscom. 
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Vote:  All in Favor. 
 
Standard # 15- Dave Nadeau made a motion that noise  levels has been met.   
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
Standard # 16- Dave Nadeau made a motion that no vi bration shall be produced which is 
transmitted through the ground and is discernible w ithout the aid of instruments at or at any point 
beyond any lot line has been met.   
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Standard # 17- Dave Nadeau made a motion that dust levels and measures for minimization has 
been met.   
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
 
CONCLUSIONS: 
 
Conclusion # 1- Dave Nadeau made a motion that the plan for development reflects the natural 
capacities of the site to support development. 
  
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Conclusion # 2- Dave Nadeau made a motion that buil dings, lots, and support facilities will be 
clustered in those portions of the site that have t he most suitable conditions for development. 
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Conclusion # 3-Dave Nadeau made a motion that envir onmentally sensitive areas, including but 
not limited to, wetlands; steep slopes; flood plain s; significant wildlife habitats, fisheries, and 
scenic areas; habitat for rare and endangered plant s and animals; unique natural communities 
and natural areas; and, sand and gravel aquifers wi ll be maintained and protected to the maximum 
extent. 
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Conclusion # 4-Dave Nadeau made a motion that the p roposed site plan has sufficient water 
available for the reasonably foreseeable needs of t he site plan. 
 
Seconded by Jim Hanscom. 
 



Town of Windham Planning Board Minutes 
August 27, 2007 

 17 

Vote:  All in Favor. 
 
Conclusion # 5-Dave Nadeau made a motion that the p roposed site plan will not cause 
unreasonable soil erosion or a reduction in the lan d’s capacity to hold water so that a dangerous 
or unhealthy condition results. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Conclusion # 6-Dave Nadeau made a motion that the p roposed use and layout will be of such a 
nature that it will make vehicular or pedestrian tr affic no more hazardous than is normal for the 
area involved. 
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
Conclusion # 7-Dave Nadeau made a motion that the p roposed site plan will provide for adequate 
sewage waste disposal. 
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
Conclusion # 8-Dave Nadeau made a motion that the p roposed site plan conforms to a duly 
adopted site plan regulation or ordinance, comprehe nsive plan, development plan, or land use 
plan. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Conclusion # 9-Dave Nadeau made a motion that the d eveloper has adequate financial capacity to 
meet the standards of this section. 
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
 
Conclusion # 10-Dave Nadeau made a motion that the proposed site plan will not alone or in 
conjunction with existing activities, adversely aff ect the quality or quantity of ground water. 
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
Conclusion # 11-Dave Nadeau made a motion that the proposed site plan will provide for adequate 
storm water management. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
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Conclusion # 12-Dave Nadeau made a motion that the proposed location and height of buildings 
or structure walls and fences, parking, loading and  landscaping shall be such that it will not 
interfere or discourage the appropriate development  in the use of land adjacent to the proposed 
site or unreasonable affect its value. 
 
Seconded by Jim Hanscom. 
 
Vote:  Four (4) to One (1).  Jim Lauzier opposed. 
 
Conclusion # 13-Dave Nadeau made a motion that on-s ite landscaping does provide adequate 
protection to neighboring properties from detriment al features of the development that could be 
avoided by adequate landscaping. 
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
 
CONDITIONS OF APPROVAL: 
 
Condition # 1- Dave Nadeau made a motion that appro val is dependant upon, and limited to, the 
proposals and plans contained in the application da ted July 9 th, 2007, as amended August 27, 
2007, and supporting documents and oral representat ions submitted and affirmed by the 
applicant, and conditions, if any, imposed by the P lanning Board, and any variation from such 
plans, proposals and supporting documents and repre sentations are subject to review and 
approval by the Planning Board or the Town Planner in accordance with Section 140-38(E)(7) of 
the Land Use Ordinance. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Condition # 2 – Dave Nadeau made a motion that the applicant shall implement the 
recommendations on page 6 of the Sweet Associates R evised Hydrogeological Investigation 
dated May 25, 2007.  These include groundwater leve l monitoring, installation of a drilled well for 
the existing residence, and groundwater quality and  quantity testing. 
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Condition # 3 – Dave Nadeau made a motion that unle ss prohibited by State or Federal law, the 
“Diesel Spill Prevention and Countermeasure Plan” m ust be revised so that the Windham Fire and 
Rescue Department is the first point of contact in the event of an emergency. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Condition # 4 – Dave Nadeau made a motion that the mature trees outside of the tree line area 
depicted on sheet 3 of 6 shall not be removed durin g the lifetime of the quarry operation.  This 
does not include mature trees that pose a safety ha zard due to death, disease or blowdown. 
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
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Condition # 5- Dave Nadeau made a motion that this approval is limited to the quarry and 
reclamation plans.  Any proposed future uses of the  reclaimed area or property will require 
approvals at the time that they are proposed and mu st comply with zoning and other land use 
requirements in effect at the time that those appro vals are sought. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Condition # 6 – Dave Nadeau made a motion that no c ontaminated soil shall be used in the filling 
of land to accomplish the required reclamation plan . 
 
Seconded by Steve Adams. 
 
Vote:  All in Favor 
 
Condition # 7 - Dave Nadeau made a motion that no g round vibration shall be produced which 
does not meet the standards contained in 38 M.R.S.A . Section 490-Z14I.  Furthermore, the 2.0 PPV 
standard of 38 M.R.S.A. Section 490-Z14I shall be l imited to the property line, rather than the 
nearest inhabitable structure not owned or controll ed by the developer.  Each blast shall be 
monitored by a seismograph that has been calibrated  within the last year. 
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Condition # 8 – Dave Nadeau made a motion that mine ral extraction must remain five (5) feet 
above the seasonal high water table. 
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
Condition # 9 – Dave Nadeau made a motion that the MDEP requires that a new test well be 
installed for every five acres of mineral extractio n.  Each time the location of a new test well is 
determined, the plans must be updated to depict the  well’s placement.  The revised plans must be 
supplied to the Town of Windham. 
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
Condition # 10 – Dave Nadeau made a motion that bet ween the hours of 6:30 am and 7:00 am 
operations shall be limited to vehicle maintenance.   No crushing shall commence before 7:00 am. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Condition # 11 – Steve Adams made a motion that no buildings have been proposed or will be 
added to the quarry. 
 
Seconded by Dave Nadeau. 
 
Vote:  All in Favor. 
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Findings of Fact  
 
Dave Nadeau made a motion that the site plan applic ation for the Mineral Extraction 
Project/Busque Quarry on Tax Map 12, Lot 79 is to b e approved with the findings of fact and 
conclusions and with conditions, as set forth in Di rector of Planning, Brooks More’s memo dated 
August 22, 2007 and as amended by the Board. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
Dave Nadeau made a motion take the two new applicat ions out of order and to schedule sitewalks 
for them. 
 
Seconded by Keith Williams. 
 
Vote:  All in Favor. 
 
 
5. Pre-application Sketch Plan Subdivision Review.  07-13 Journey’s Way, LLC for review of a proposed 

1,616 square foot, four (4) unit residential building.  Property is located at 412 River Road, Tax Map 
5, Lot 1C, Zone: Medium Density Residential (RM). 

 
A sitewalk was scheduled for Saturday, September 22, 2007 at 7:30 am. 
 
 
6. Pre-application Sketch Plan Subdivision Review.  07-14 Yankee Drive, Donald Jensen for review of 

an amendment to create one additional lot in an approved residential subdivision.  Property is located 
at 17 Yankee Drive, Tax Map 12, Lot 82, Zone: Farm Residential (FR). 

 
A sitewalk was scheduled for Saturday, September 22, 2007 at 7:00 am. 
 
 
Dave Nadeau made a motion to take the Sebago Height s application out of order. 
 
Seconded by Steve Adams. 
 
Vote:  All in Favor. 
 
 
7. Final Subdivision Plan Amendment.  07-12 Sebago Heights.  Sebago Heights, LLC for review of a 

proposal to move the pump house to lot 7-36.  Property is located at 34 Harvest Hill Road.  Tax Map 
23, Lot 7-36, Zone: Light Density Residential (RL) District. 

 
Jim Seymour recused himself from the Board due to a conflict of interest.  Board member Seymour is an 
employee of Sebago Technics, which is the firm representing the applicant. 
 
Lee Feldman of Sebago Technics was present representing the applicant.   
 
The subdivision was approved in December, 2005.  A condition of the approval had required them to 
apply to the Zoning Board of Appeals for permission to locate a water pump station on the property.  That 
was accomplished in January, 2006. 
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It had since been determined that the originally proposed location would not work effectively.  They were 
proposing to move the pump house to a better location on lot 36, at the corner of Bitterwsweet and 
Harvest Hill.  A 75 square foot easement is proposed for the pump house. 
 
Portland Water District had provided a letter of approval for the new location. 
 
A site walk had been held.  Dave Nadeau, Steve Adams and Jim Lauzier were in attendance. 
 
Dave Nadeau stated that the original pump house was smaller than the one that was currently shown.  
 
Mr. Feldman responded there was a change in the size of the structure.  The building would belong to 
Portland Water District.  They had specified the size of the building required to house their equipment.  A 
note was on the original approved subdivision plan that stated the pump house would be designed 
according to the specifications of the Water District. 
 
Dave Nadeau made a motion to approve 07-12 Sebago H eights for relocation of the pump house. 
 
Seconded by Jim Hanscom. 
 
Vote:  All in Favor. 
 
 
8. Final Site Plan Review Amendment.  07-10 SMART Addition.  Southern Maine Alternative to 

Residential Treatment for review of a proposed 3,500 sq. ft. addition to existing office building.  
Property is located at 86 Tandberg Trail, Tax Map 67, Lot 81, Zone: Commercial I (C-1). 

 
Fred Panico was present representing the applicant.  Reggie Butts and Amy Thomas, of SMART, were 
also present.  He stated the proposal is for a 3,400 square foot addition to the rear of an existing building.  
The necessary landscaping will be done and a new septic system will be installed. 
 
Mr. Panico addressed issues that had been raised previously: 

·  Existing overhead power will be used for entire project.  Mr. Panico stated that underground 
power to the new buildings will be utilized.   

·  The existing driveway will be widened to 22 feet, the Town standard. 
·  Parking will be increased to 32 spaces.    
·  Emergency vehicle access to the back will be provided with the use of a movable planter at the 

entrance to parking lot.  This will allow a fire truck to push it aside and enter project.  The Fire 
Department had agreed to the solution.   

·  The stormwater plan will collect and discharge stormwater to a filter pond that is located where 
water drains naturally, in the back on the right of parking lot.  The increase in impervious area is 
small because two, 750 square foot modular units will be removed.  Run-off from the building is 
connected to a pipe system draining into the filter pond.   

·  They were taking advantage of reduced parking.  Green area would be dedicated at the front of 
the property, behind the buffer strip. 

·  An NFPA 72 alarm system would be installed.   
 
Mr. Panico said the State Fire Marshall had approved the building plans.  The State did not require a 
sprinkler system because the size of building was under the threshold.  The applicant did not propose to 
sprinkle the project.  Changes to the plan now included a connector to the existing building that was fire 
rated and provided a one hour fire/smoke barrier.  This was acceptable to the State Fire Marshall.  
 
Steve Adams agreed with the fire department, that a fire barrier won’t completely prevent a fire from 
spreading from old to new structure. 
 
Jim Hanscom spoke in favor of sprinkling new building. 
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Reggie Butts, of SMART verified that underground electric service will be put in to existing and new 
buildings.  
 
Jim Seymour addressed the realignment of the drive.  He wanted to see where the drainage will go.  The 
stormwater calculations were only for the treatment of one inch of run-off not for capacity.  Jim asked 
where the water will go for storm that exceeds 25 years.  In regard to the Board, they were caught 
between state and local recommendation.  He thought it was negligent not to anticipate sprinklers in the 
new building and wanted documentation from the State Fire Marshall that said the project conformed to 
fire code.  He requested a note on the plan stating the project will have NFPA 72 alarms.  
 
Jim Nadeau stated the applicant must set aside a landscaped buffer because they were taking advantage 
of reduced parking area.  A grassed area wasn’t adequate.  He requested stormwater calculations for 
more than 1 inch of water.  The second floor exit on the side of building had stairs. Those stairs should be 
included in the square footage calculations.  
 
Brooks More stated the Code Enforcement Office required the stairs to be covered. 
  
Discussion occurred regarding the use of the stars as an emergency egress.  A means to get safely to the 
street or sidewalk must be provided. 
 
Amy Thomas, Executive Director of SMART stated that at any one time, only two children were expected 
to be in the building.  There was one administration office and three offices for counseling.  Children were 
not housed there. 
 
Dave Nadeau made a motion to consider 07-10 SMART O ffice Building Expansion complete.   
 
Second by Jim Hanscom.   
 
Vote: All in Favor. 
 
Jim Seymour made a motion to schedule 07-10 SMART O ffice Building Expansion for a public 
hearing when the following materials were submitted  for the Town Planner’s review and had been 
deemed adequate:   

·  A letter from the State Fire Marshall that the proj ect met fire code. 
·  Landscaping as mentioned in Brooks More’s memo. 
·  Stormwater run-off calculations for a 25 year storm .  
·  Reasonable access away from the addition for emerge ncy purposes. 
·  Driveway grading. 

 
Seconded by Dave Nadeau. 
 
Vote:  All in Favor. 
 
 
9. The meeting was adjourned. 
 
 


